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Eight Hours For Persons In British 
Columbia 


RITISH COLUMBIA has decided to 

try an eight-hotir day. This will not 
be an eight-hour day for women. It will 
be an eight-hour day for persons in va- 
rious industries. 

The board of adjustment which will 
administer the law and decide what in- 
dustries shall be subject to it has already 
commenced a broad survey of industrial 


conditions. In the leading towns the 


board is gathering complete data on in- 
dustrial conditions so that it may decide 
to what extent the new laws shall apply. 

The board of adjustment appointed a 
few days ago consists of the deputy min- 
ister of labor for the province, a repre- 
sentative of the employers and a repre- 
sentative of the workers. 

The powers of the board of adjustment 
are very broad. It has the right to ex- 
empt from the scope of the law indus- 
tries which should not in their judgment 
be included. The law goes into effect at 
the beginning of 1925. 


Ukrainian Women Have Feminist 
Organization 
E Ukrainian women of Eastern Ga- 
licia have their own feminist organi- 


zation, which consists of about thirty | 


branches spread over different districts 
of the country, with their center in the 
capital at Lwow. 

This year they celebrated the fortieth 
anniversary of the first feminist organi- 
zation in Stanislawow. This organiza- 
tion was the first which did not limit it- 
self exclusively to philanthropic activity, 
like a}! ther organizations of that time, 
but put as its aim to create a new type 
of woman, namely, women who are re- 
sponsible citizens with all the rights of 
free citizens. It was founded by Natalie 
Kobrinska, the first Ukrainian feminist 
in Galicia. 

Every year a congress of Ukrainian 
women takes place in Lwow, the last hav- 
ing been in April, 1924. 


Women In Theology In Hungary 

T the October convention of the Re- 

formed Church of Hungary, it was 
decided to admit women to the theological 
faculty of the University in Debrecen, 
which, like all other theological colleges, 
was formerly closed to them. By this de- 
cision women may attend the lectures of 
this theological faculty, and may pass the 
examinations upon the same conditions 
as men. Notwithstanding this, they can- 
not serve as clergymen, but may merely 
act as teachers of religion in primary 
and secondary schools. 


Feminist Notes 


War Department Surveys Women’s War 

Activities 

EEKING to establish definitely how 

far woman power of the nation can 
be used in prosecution of war, particu- 
larly by replacing men in industries, the 
War Department has begun an extensive 
survey of the part women played in the 
last war with a view to establishing some 
permanent form of mobilization in event 
of an emergency. 

There were some 90,000 women serving 
with the United States Army during the 
World War and their occupations were 
manifold, ranging from welfare workers 
to cooks. It is from experiences and 
works of these women that the depart- 
ment hopes to find a basis for whatever 
organization it attempts. 

In its survey the War Department 
seeks to learn how women were employed, 
how far they replaced men, what effi- 
ciency they displayed, how they were su- 
pervised and how they react to military 
supervision and how feasible, in the light 
of experience, would be establishment of 
a woman’s army service corps, directly 
affiliated with the army and supervised 
by army officials. 

The establishment of such a service 
has been advocated by Army War Col- 
lege committees, but the present survey 
of past experiences is the first step to- 
ward following out the suggestion. 


Positions For Women 

RS. FERGUSON, Governor-elect of 
Texas, has announced Christmas 
gifts to women of the state in the form 
of fifty-odd appointments to lucrative 
posts. The names of the appointees will 
be made public Christmas Eve. 

“Texas women will be given their op- 
portunity,” Mrs. Ferguson said. “I only 
fervently hope that the example will be 
a great precedent for the rest of the na- 
tion.” 


Equal Pay For Teachers In New York 
EPEAL of the New York State equal 
pay law for men and women teach- 
ers was demanded in a resolution adopted 
this week by the Associated School 
Boards and Trustees of New York State 
after three hours of debate. 

The school boards of Rochester and 
Buffalo, where the equal pay principle 
was in effect before the law was passed, 
vigorously defended the law in debate, 
but when it came to voting they declined 
to take a stand. Syracuse voted against 
repeal. 

A resolution urging repeal of the ten- 


ure of office law for teachers also was 


adopted. 


National Birth Control League Holds 
Annual Meeting 


N December 6th a national gathering 

of the American Birth Control 
League was held at Carnegie Hall, New 
York City. The meeting was held to re- 
view the work of the league for 1924 and 
to outline plans for 1925. The largest 
project for next year is the Sixth Inter- 
national Birth Control and Neo-Malthu- 
sian Congress, to be held in New York 
City March 25th to 31st, for which states- 
men, scientists, physicians and social 
workers will gather from all parts of the 
world. The league reported at the meet- 
ing that since the Fifth International 
was held in London in 1922 and since the 
American Birth Control League was 
founded in 1921, there has been a pro- 
found change in public opinion on birth 
control, both in this country and abroad. 
The subject has come to be regarded as 
of the most fundamental importance to 
the individual, the nation and the race. 


Women In The Professions And In 
Business 
to a report recently is- 
sued by the Bureau of Vocational 
Information, there are more than 1,000,- 
000 women engaged as farmers in the 
United States, approximately 20 per cent. 
of whom are owners and managers of 
their own farms, specializing in dairying, 
truck gardening, poultry, fruit, flowers or 
bees. 


The report also shows that while nearly 
2,000,000 women are engaged in business, 
only 2 per cent. are owners, managers, 
officers, foremen and overseers. 

Music is one of the professions, accord- 
ing to the report, which shows a drop in 
its women members for the last ten years, 
11,800 fewer being recorded in 1920 than 
in 1910. Men musicians have increased 
during the same period, taking over to a 
large extent the supervisory positions in 
public school instruction in music. 
Women, on the other hand, are going 
slowly into the field of music as com- 
posers and members of orchestras. 

Architecture also shows a decrease in 
the number of women engaged in it, al- 
though women have done notable work 
during the past years. 

Women pioneers in the engineering 
profession numbered ten in 1910; in 1920 
the number recorded as technical engi- 
neers had increased to forty-one, which 
did not include 1985 women counted as 
draftsmen. 

In library work it is noted that 88 per 
cent. of the total number of librarians in 
the United States are women. 


Equal Rights 


December 13, 1924 


Deputation to Congressman Graham 


National Woman’s Party called 

on Congressman George Scott 
Graham of Philadelphia, chairman of the 
House Judiciary Committee, on the day 
after the opening of Congress. Maud 
Younger, Mrs. Sophie Meredith, Mrs. 
Emile Berliner, Mrs. Gertrude James 
Robey, Margaret Whittemore, and I went 
to see Mr. Graham because the resolution 
for the Equal Rights Amendment is be- 
fore the Judiciary Committee, and we 
wanted to place before him the need for 
the enactment of the amendment and 
point out to Mr. Graham the importance 
of incorporating this principle into the 
Constitution of the United States. 

But alas! we were doomed to disap- 
pointment, not because we did not see 
Mr. Graham. We were ushered into his 
palatial suite. We were seated. Mar- 
garet Whittemore started solemnly to tell 
Mr. Graham what the visit was about. 
Immediately she was interrupted by the 
question : 

“Are you the women who came into my 
district to fight me?” 

“We are the women who put our efforts 
back of Jessie Collet, a woman candidate 
who was for the Equal Rights Amend- 
ment.” 

But Mr. Graham did not hear. He was 
busy—talking ! 

He was rebuking the women for their 
stupid folly in going into his district, “a 
protectionist district,” to support a 
woman just because she was a woman. 
Maud Younger patiently and firmly ex- 
plained : 

“Protectionists support you because 
you are a Protectonist. Labor supports 
a Labor candidate, farmers support a 
Farmer candidate. Women support a 
Woman candidate because she stands for 
the interests of women.” 

But Mr. Graham was at that moment 
saying, “You went up and down my dis- 
trict charging that I was against woman 
suffrage and against the Equal Rights 
Amendment. That is not so.” 


‘ SMALL deputation of women of the 


By Genevieve Allen of California, 
National Organizer of the Woman's Party 


Then I tried to interrupt with, “But, 
Mr. Graham, when I saw you in Philadel- 
phia you admitted you opposed woman 
suffrage.” 

“T did oppose it,” said Mr. Graham. 

“But then you voted for it finally,” I 
said. 


Have you bought your Xmas 
Seals? 


Do your friends know the text 
of our Equal Rights Amendment? 
Won't you help them and help the 


House Furnishing Committee by send- 
ing in your order at once? 


LUCRETIA-MOTT 
“AMENDMENT: 


© ten and 
women shall have 
equal rights 
throughout the 
United States 
and every place 
subject to its 
jurisdiction. 


These Seals can be ordered in pack- 
ages of one hundred, for one dollar per 
hundred. Make check payable to the 
House Furnishing Committee and send 
it to the National Woman’s Party 
Headquarters, Capitol Hill, Washing- 
ton D. C. 

This will be a Christmas gift from 
you to your National Headquarters. 

FLORENCE BAYARD HILLEs, 
Chairman. 
Mary MACARTY, 
Vice-Chairman. 


“T yoted to submit it to the states,” he 
explained. 

“Then why won’t you vote to submit the 
Equal Rights Amendment to the states?” 

“Because I do not believe in tinkering 
with the Constitution, the sacred docu- 
ment on which the very fibre and founda- 
tion of our nation rests. 

“You accused me in my district of pock- 
eting your measure,” he added. “I am 
not the committee. I am merely the 
chairman of the committee.” 


“But, Mr. Graham, you did not give a 
hearing before your committee on the 
Equal Rights Amendment,” Mrs. Berliner 
said. 

“Important business was before my 
committee,” roared Mr. Graham. “A hun- 
dred Congressmen forced a hearing on the 
bill providing for 2.75 per cent. beer.” 

At this point, unable to bear the flow 


of rhetoric any longer, I interrupted, 


“Must we use force, Mr. Graham, to gain 
hearing on our measure?” 

“T cannot secure action on measures 
before my committee. But, ladies, there 
is one measure of vital importance which 
I shall put my strength behind. It is a 
matter of grave importance to the laws 
of the land. I shall see that it has first 
consideration before the committee—a 
measure to increase the pay of the Federal 
judges of this country. 

“You will have your hearing, and I am 
not against your measure. If I can be 
assured that the discriminations against 
women cannot be removed by state ac- 
tion, and that no injury will be done the 
Constitution, I will not oppose the Equal 
Rights Amendment.” 


He was assured that he would have 


convincing proofs at the hearing. 


“We thank you for that,” said Mrs. 


Meredith of Virginia. 

Those of us who had worked against 
Mr. Graham in the WOMEN FOR CON- 
GRESS campaign and supported Jessie 
Collet, his opponent, strong believer in the 
Equal Rights Amendment, felt that our 
campaign had already borne fruit. We 
could remember the days when Mr. 
Graham treated deputations of suffragists 
with contempt. We remembered,,top, that 
six weeks ago he had sarcastically said, “I 
hope you will fill the Congress with 
women. They will get up there and cackle 
as the geese did in Rome, and destroy 
civilization.” We did not remind him 
that our history reported that the cack- 
ling of the geese awakened the guard, and 
thus saved Roman civilization. It seemed 
unnecessary, under the circumstances. 


Secretary Wilbur Receives Woman's Party Representatives 


ECRETARY of the Navy Wilbur re- 

ceived a deputation from the Na- 
tional Woman’s Party on November 26th, 
which asked him to investigate the bill 
now before the Committee on Naval Af- 
fairs to provide for the creation of a 
Naval Reserve and Marine Corps Re- 
serve, which appears to discriminate 
against women. If this bill is passed in 
its present form, it will exclude women 
from serving in any capacity in the Naval 
Reserve, including yeomenettes, in which 
capacity they served in the last war. 


The deputation consisted of Miss Maud 
Younger, Congressional chairman of the 
National Woman’s Party, and Mrs. Gene- 
vieve Allen of California, national organ- 
izer of the Woman’s Party and for many 
years legislative representative of the or- 
ganized women of California. 

Miss Younger asked Secretary Wilbur 
to investigate the bill and to see that 
when women are called on to serve they 
are granted equal recognition for service 
rendered. 

Mrs. Allen, herself a Californian and a 


leader in women’s activities in her state, 
said to Secretary Wilbur: “Knowing 
your spirit of fairness toward women 
from my experience with you in our work 
in California, I feel absolutely confident 
that you will support the effort of the 
Woman’s Party to have this discrimina- 
tion against the women in your branch 
of the service removed.” 

Secretary Wilbur thanked the women 
for bringing the matter to his attention 
and said he would immediately investi- 
gate the provisions of the bill. 
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OBJECT OF THE WOMAN'S PARTY 


Teo remove all forms of the subjection of 
women. 


THE LUCRETIA MOTT AMENDMENT 


“Men and women shall have Equal Rights 
throughout the United States 


| and every place subject to its jurisdiction.” 


| “Congress shall have power to enforce 
this article by appropriate legislation” 
Joint Resolution Number 21. 
Joint Resolation Number 75. 


Introduced in the Senate, December 10, 1923, 
by Senators Cuaris. 
Introduced in the House of Representatives, 
December 13, 1923, 
by RePaeesentTaTives D. R. ANTHONY. 


Equal Rights 
Help Lobby Congress 


Won the members of the post-election session of Congress more inclined 
to declare themselves than the members of the non-committal pre-elec- 
tion session, much more satisfactory lobbying for the Equal Rights Amend- 
ment can be achieved. 

Members of the Woman’s Party should remember that the legislative com- 
mittee consists, not just of Maud Younger and lobbyists in Washington, but 
of every woman in the United States interested in the removal of all legal 
discriminations against women in this Republic. The Washington Commit- 
tee can have no better co-operation than women all over the country can give 
simply by writing to their Representatives and Senators, calling their atten- 
tion to the importance of the measure, and urging that they vote to submit 
the Amendment to the states. Tell them you want the Equal Rights Amend- 
ment added to the Constitution. Never let them forget that you favor it 
earnestly, and that you will not cease to concentrate your efforts on that 
measure until it is passed by Congress and ratified by the states. 

Write not only to your own Representatives and Senators, but write to 
the committees which are now considering the resolutions for the Equal 
Rights Amendment, urging favorable reports on this urgent question. The 
advocates of much less important legislation have obtained action on their 
measures just by bringing continuous pressure on the committees and the 
individual Congressmen. Put yourself in the place of your legislative repre- 
sentatives. Would you not want to know the facts on every measure on 
which you must vote? Would you not want to know how your constituency 
stood on every question before Congress? Write at every opportunity, call- 
ing attention to the existing discriminations against women, giving specific 
cases, and demand complete freedom and equality. 

When conventions, caucuses, committee meetings are held, where are 
you? One state during the last campaign gave a striking example of what 
happens if the advocates for women’s equality in law and in custom relax 
their efforts for an instant. Both the Republican and the Democratic con- 
ventions in that state adopted resolutions against the Equal Rights Amend- 
ment, simply because opponents of the measure were on hand, lobbying, while 


its advocates were absent and unheard from. 


Write letters of commendation to those Representatives and Senators who 
have already declared themselves in favor of complete equality for women, 
guaranteed by an amendment to the Constitution of the United States. 


We have cause for much satisfaction in the fact that Senator Cummins ne 


Iowa, who actively worked for the adoption of the Suffrage Amendment.and 
has declared himself in favor of the Equal Rights Amendment, heads the : 
Senate Judiciary Committee since the death of Senator Brandegee. The 
other members of the Senate Judiciary Committee are Senators Sterling, 
South Dakota; Norris, Nebraska; Ernst, Kentucky; Shortridge, California; 
Spencer, Missouri; Butler, Massachusetts; Means, Colorado (Republicans) ; 
and Overman, North Carolina; Reed, Missouri; Ashurst, Arizona; Shields, 
Tennessee; Walsh, Montana; Stanley, Kentucky, and Caraway, Arkansas 
(Democrats). 

The sub-committee of the Senate Judiciary Committee, which now has the 
resolution for the Equal Rights Amendment, consists of Senator Ernst of 
Kentucky, Senator Shortridge of California and Senator Walsh of Montana. 
See that they know that you, their constituents, want men and women to 
have equal rights. 

Rerpresentative Graham of Pennsylvania, for whose opponent Jessie Col- 
let, the Woman’s Party campaigned in its WOMEN FOR CONGRESS fight, 
is chairman of the House Judiciary Committee, before which the House reso- 
lution for the Equal Rights Amendment now is. The results of the recent 
deputation to him showed that he at least recognizes the power and im- 
portance of women in politics. 

Another cause for gratification is the advancement of Senator Curtis, who 
introduced our resolution in the Senate, to the most powerful position in 
that body. Senator Curtis is now Republican floor leader, succeeding the 
late Senator Henry Cabot Lodge. Senator Jones of Washington succeeds 
Senator Curtis as Republican whip. We should let Senator Curtis know our 
pride that the Senate champion of Equal Rights for men and women has 
attained to this powerful position. 

Remember that YOU are an important member of our legislative commit- 
tee, and that earnest work on your part in behalf of the Equal Rights Amend- 
ment is necessary for the early success of the movement for Equal Rights. 


4 


December 13, 1924 


349 


Pennsylvania Laws Discriminating Against Women 


N former issues of EquaL RiGuts in- 

equalities in the laws in a number of 

states have been given. Today we 
present the case of Pennsylvania. Penn- 
sylvania laws, based on the English 
Common Law and English statutes, still 
reflect the old English law in classing 
women as inferior to men in some re- 
spects. 


Under the common law a woman was 
always the ward of some man, first of her 
father or guardian, then of her husband. 
She and her children and her property 
were “protected” by being given to or 
owned by the husband and father. 


Women in Pennsylvania are still sub- 
ject to some of these old laws. Some 
have been wiped out, or modified by leg- 
islative action during the hundred and 
fifty years since 1777. The changes have 
come slowly and painfully. Some still 
remain to be repealed or changed before 
a woman in Pennsylvania has the same 
rights as a man in Pennsylvania, the 
rights, privileges and responsibilities of 
a thinking, independent human being. 

The inequalities which still remain in 
the law are as follows: 


Mothers Do Not Have Equal Guardianship 
Rights with Fathers of Their Children. 


FATHER has the paramount right 
to the custody and control of his 
minor child, as a general rule. 


When the father is dead, the surviving 
mother has the custody and control of her 
child on the same terms as the father.’ 

If the father neglects or refuses to pro- 
vide for his children, the mother has all 
the rights which the father ordinarily 
possesses with regard to them, “provided 
always, that she shall afford to them a 
good example, and properly educate and 
maintain them according to her ability.’” 

The mother also has “the same and 
equal power, control and authority” as 
the father and equal right to the custody 
of the child when she “contributes by the 
fruits of her own labor or otherwise to- 
ward the support, maintenance and edu- 
cation” of her minor child, provided that, 
she is “otherwise qualified as a fit~and 
proper person to have the control and 
custody of said child.’ 

In case of dispute between the father 
and mother as to which parent shall be 
entitled to the child’s custody, the court 
may place the child with one or the other, 
taking into consideration the fitness of 
such parent and the best interest and per- 
manent welfare of the child.‘ 

As a general rule, however, the father 
still has the paramount right to the cus- 
tody and control of the child, and only 


By Emma Wold, LL.B., LL.D. 


loses this right in the instances enumer- 
ated above. 


Mothers Do Not Have Equal Rights to the 
Services and Earnings of Children. 
HE father is in this state, as a gen- 
eral rule, entitled to the services and 
earnings of his minor child. 


The mother is entitled to such services 


and éarnings only under the following 
circumstances : 

1. She has the rights ordinarily be- 

longing to the father in the following 
cases: 
(a) Where the father neglects or re- 
fuses to provide for his children and she 
affords them a good example, and prop- 
erly educates and maintains them accord- 
ing to her ability.° 

(b) Where the father has not supported 
or contributed to the support of a minor 
child during a period of six months. 

(c) Where the mother is charged by 
law with the support of her minor child.’ 

(d) Where she is a widow.* 

(2) She has equal rights with the 
father to the services and earnings of the 
child in cases where she contributes “by 
the fruits of her own labor or otherwise 
toward the support, maintenance and ed- 
ucation” of the child, provided she “is 
otherwise qualified as a fit and proper 
person to have the control and custody” 
of such child.® 

This fitness which is required of the 
mother is not required of the father in 
order to entitle him to the services and 
earnings of the child. An instance of the 
law is the following: 


Mrs. E. was not permitted by the 
courts to recover the wages of her 
thirteen-year-old son because, accord- 
ing to the court, she was “a woman 
of bad example, and of unsuitable 
character to be entrusted with the 
control of her children.’’ It appeared 
that she had had a man arrested for 
adultery with her, and so, although 
the son was actually living with her 
and she claimed that the father had 
deserted, she was held not to be en- 
titled to the child’s earnings.’° 


Mothers Do Not Have Equal Rights with 
Fathers in Suing for Certain Injuries 
to Children. 

| FATHER alone, as a general rule, 
is entitled to bring action for dam- 
ages for injury to a minor child, when 
caused by the negligence of another and 
not resulting in death." 
For instance: 


Patrick Kelly sued a traction com- 
pany for damages for injuries to his 
son twelve years old, asking for dam- 


ages for himself and for his son. Be- 
fore the suit was settled, Kelly died 
and his wife contniued the suit. It 
was held that Mrs. Kelly could not 
recover anything because she had no 
ground for action. The services of 
the son had belonged to the father 
alone and there was nothing to show 
that “the family circumstances were 
such at the time of the injury” as 
gave Mrs. Kelly equal right with her 
husband to the control and authority 
over the child and his services.'* 


In another case, Mrs. P. was re- 
fused the right to recover for her 
medical and other expenses connect- 
ed with the injury of her young 
daughter because it appeared that 
the father was living and there was 
not evidence that the mother was the 
sole support of her daughter." 


A mother has no right of action in such 
case, except: 

1. That she has the rights ordinarily 
possessed by the father: 

(a) Where the father neglects or re- 


fuses to provide for his children, and she 


affords them a good example, properly 
educates them and maintains them ac- 
cording to her ability.** 

(b) Where the father has not contri- 
buted to the support of the child during 
a period of six months.*® 

(c) Where the mother is charged by 
law with the support of the child.’® 

(d) Where she is a widow.’ 

2. She has equal rights with' the father 
where she “contributes by the fruits of 
her own labor or otherwise towards the 
support, maintenance and education” of 
the child, provided she is a fit person to 
have the control and custody of such 
child.**® 


Mothers De Not Have Equal Rights with 
Fathers in Collecting Damages for the 
Seduction of a Daughter. 

HE right to collect damages from the 

seducer for the seduction of a daugh- 

ter is based on the idea that the daughter 
is the father’s servant. If the daughter 
be under twenty-one, her services belong 
to her father and he alone, as a general 
rule, is entitled to damages for her seduc- 
tion.. If she be over twenty-one, he is en- 
titled to damages provided there is “some 
evidence of the relation of master and 
servant—some proof of actual service per- 


‘formed. The slightest acts of service 


have, however, been held sufficient.’® The 
father may recover not only for the loss 
of services, but also for his “suffering of 
mind .. . his disgrace and dis- 
honor, his wounded feelings, the loss of 
the comfort and consolation that he had 
the right to feel in the purity and virtue 
of his child, for the loss of hope in the 
future of his daughter.”°. 
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On the other hand, “the relation of 
master and servant is not presumed to 
exist between mother and child as it is 
between father and child, but must be 
constituted as between strangers in blood, 
less evidence, however, being sufficient to 
establish it.”*. Therefore a mother is not 
entitled to damages for the seduction of 
her daughter (unless there be some defi- 
nite arrangement between them by which 
the mother becomes entitled to her serv- 


ices), except in the following cases: 


1. She has the rights ordinarily be- 
longing to the father in instances: 

(a) Where the father neglects or re- 
fuses to provide for his child, provided 
she affords her daughter a good example, 
and properly educates and maintains her 
according to her ability.” 

(b) Where the father has not supported 
or contributed to the support of the minor 
child during a period of six months.** 

(c) Where the mother is charged by 
law with the support of her minor 
child.** 

(d) Where the father is deceased.*° 

2. She has equal rights with the father 
in recovering damages in cases where she 
contributes toward the support and edu- 
cation of the child, provided she is a fit 
and proper person to have control and 
custody of such child.*° 

in any case not included in the above 
exceptions, the mother has no claim to 
damages. For example: 


Mrs. M., a deserted wife, was not 
allowed damages for the seduction 
of her daughter over twenty-one 
years of age who was living with her 
and doing the housework, there hav- 
ing been no formal agreement be- 
tween the mother and daughter by 
which the father became entitled to 
her daughter’s services, although the 
daughter had given up employment 
elsewhere because her mother needed 
her help at home. At the same time 
the adult daughter could not her- 
self collect damages from her se- 
ducer. In such a case the father 
could have obtained damages.’ 


Mothers Do Not Have Equal Rights in Ap- 
pointing a Guardian for Their Children 
by Will. 

FATHER has, as a general rule, the 

power to appoint a testamentary 
guardian of his unmarried minor child, 
even thongh unborn; but: 

1. He may not exercise the right if he 
has “wilfully neglected or refused to pro- 
vide for his child” for a year or more be- 
fore his death.** 

2. He may not will away the person 
of the child unless the surviving mother 
shall relinquish the custody or unless the 
best interests of the child shall require 
that the mother shall not have charge 
of it.*® 

A mother may appoint a testamentary 
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guardian for her unmarried minor child 
only: 

1. When the father has died without 
appointing one.*° 

2. When the father for one year or 
more immediately preceding her death 
has neglected or refused to provide for 
the child, and she leaves an estate to 
such child.** 

3. When she leaves an estate to the 
child, she may appoint a guardian for the 
estate, even though the father be living 
or has appointed one.** She forfeits the 
right of appointment if for a year before 
her death she has deserted her child or 
failed to perform her parental duties.** 

This paramount right of the father to 
appoint a testamentary guardian affects 
the custody of the child after the mother’s 
death, since if he has appointed a guard- 
ian, the court will not set it aside, for, as 
was said in a case where the mother 
asked to have the father’s appointment 
set aside, the court “can not revoke, 


‘amend or abrogate an act of an indi- 


vidual done in pursuance of or under au- 
thority of law.’’** 

The father’s appointment of a guardian 
in his will affects the management of the 
estate of the child during the surviving 
mother’s life while the child is a minor 
and living with her.** It affects a child 
born after the death of the father just as 
it affects one born before his death.** 

The right of the mother to appoint a 
testamentary guardian for her minor un- 
married child is, thus less than the right 
of the father to appoint such a guardian. 


Summary As to Distinction Between Father 
and Mother with Regard to Their 
Children. 

T is thus seen that the mother’s rights 

are more limited than those of the 
father with regard to the custody, con- 
trol, services and earnings of their chil- 
dren, the appointment of guardians for 
them by will, and the recovery of dam- 
ages for their seduction, or for injury to 
them not resulting in death. Not only 
is this the case, but even in those cases 
where the mother, because of the father’s 
refusal or neglect to provide for the chil- 
dren is given the rights ordinarily be- 
longing to the father, it is only on the 
condition that she shall afford the chil- 
dren “a good example,’”*’? and in those 
cases where she is given equal rights 
with him it is only on condition that she 
be “qualified as a fit and proper person 
to have the control and custody of said 
child.’’** 

On the other hand, the question of the 
character of the father is not a matter 
to be considered in determining his rights 
in these various respects, so long as the 
relation of parent and child continues 
actually to exist. Thus it was stated in 
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one case: “It would not do to hold that 
because a jury might have sufficient evi- 
dence before them to find that a man was 
by ‘reason of moral degradation, unfit to 
control his child, that therefore he had 
parted with his authority.’ ”*® 


Women Bear the Greater Burden in Illegiti- 
mate Parenthood. 


N marked contract to her relationship 

to legitimate children, the mother re- 
ceives primary recognition as the parent 
of illegitimate children. In this case, 
where the existence of the child is frowned 
upon by society, the child’s relationship 
to the mother is insisted upon, while the 
relationship to the father falls into the 
background. All the rights and respon- 
sibilities so largely confined to the father 
in the case of legitimate children are un- 
der these circumstances in which such 
rights and responsibilities are a burden 
conferred upon the mother. 

When no will has been made, an illegi- 
timate child can inherit from the mother 
and her kindred only,*® and not from the 
father and his heirs and next of kin.** 

An illegitimate child takes the name of 
its mother.** 

The mother is held primarily respon- 
sible for the maintenance and education 
of the child. Her relation to it is like that 
of the father to a legitimate child, and 
if she wilfully neglect or refuse to support 
it, she may be punished for non-support.** 

The father has no responsibility for the 
maintenance of an illegitimate child, ex- 
cept that if he is found to be the child’s 
father by criminal court proceedings and 
the mother was unmarried,** or if he has 
acknowledged the child to be his, he may 
be required to pay such sums as the court 
may direct for the support of the child, 
and failure to pay is a misdemeanor pun- 
ishable by a fine or imprisonment, or 
both.*® But prosecution in such case 
must be brought within two years of the 
child’s birth, or within two years of the 
acknowledgment by the father of his pa- 
ternity, or of his last contribution.* 

In cases in 1920 and 1922, the father 
has been required to pay only $1.50 and 
$2.00 per week until the child reached the 
age of seven*’ The amount and the length 
of time of payment lie with the judge. 

The difference in the attitude of the 
law toward the father and mother with 
regard to the responsibility for an illegi- 
timate child is indicated in the law re- 
garding the registration of births. Cer- 
tificates of births are required to state 
whether a child is legitimate or illegiti- 
mate, and only when the child is legiti- 
mate is the name of the father required 
to be given. The mother’s name must be 
given in either event.* 

A child born out of wedlock is not made 
legitimate by the marriage of the father 
and mother unless the marriage is fol- 
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lowed by their living together,*® except 
for the purposes of inheritance, for which 
it is legitimated.” If, therefore, a man 
marries the mother of his illegitimate 
child in order to escape prosecution and 
then leaves her, there is still no relief for 
the mother except by proceedings for 
bastardy or for non-support. 

The father of an illegitimate child, 
while he has small responsibility legally 
in connection with parenthood, has rights 
which the courts recognize and, as a gen- 
eral rule, is entitled to the custody of the 
child against all but the mother.”' For 
instance: 


H. gave birth to an illegitimate 
child and the father paid over to her 
$600 for her claims against him. H. 
and her child lived with H’s father 
until H. died, leaving a portion of the 
money as an estate to the child. The 
child’s father petitioned to have his 
brother appointed guardian; H’s 
brother petitioned to have the child’s 
maternal grandfather appointed. 
The court held that the child’s father 
was entitled to have his petition 
granted in preference to the moth- 
er’s relatives.*” 


A mother who endeavors to conceal the 
death of her illegitimate child “so that it 
may not come to light, whether it was 
born dead or alive, or whether it was mur- 
dered or not,” is punishable “by an im- 
prisonment, by separate or solitary con- 
finement at labor, not exceeding three 
years.” Concealing the death of such a 
child is a distinct offense from that of 
the murder of the child, and the mother 
may be charged with either offense or with 
both.** The father is liable to no penalty 
for concealing the death of an illegitimate 
child. 


A Wife’s Labor in the Home Belongs to 
Her Husband. 
HEN a wife works within the home 
or in her husband’s business, her 
earnings are her husband’s unless there 
has been an express agreement otherwise, 
because he still has “his common-law 
right to the earnings or services of his 
wife, rendered as wife, by her in and 
about either their domestic matters or 
his business affairs. For such service she 
has no legal recourse against him or his 
estate.°* What the wife helps her hus- 
band to accumulate is, therefore, not hers, 
but his. For example: 


In a case in Schuylkill County, 
notes to be paid after death given by 
a father some years before his death 
to each of his children were disal- 
lowed when presented as claims 
against his estate because there had 
not been sufficient consideration. 
When the father gave the notes, he 
had stated that they were in return 
for what the “mother gave to him 
and helped to earn up to the time she 
died.” Against the claim of a later 
wife, the court said that the fact that 


the former wife had helped to earn 
the money in question did “not tend 
to establish a valuable consideration 
for the notes. In the ab- 
sence to the contrary, her earnings 
belonged to her husband. R 
For such services as she performs in 
the relation of wife in the promotion 
of her husband’s business she has no 
right of action against him.” *° 

In another case, a Mrs. C. was not 
allowed by the court to keep property 
against the claim of her husband’s 
creditors on the ground that her only 
claim to the property was that it had 
been given her by her husband in 
compensation of her services for some 
years in his butcher shop, and that 
since/these services belonged to the 
husband, she was not entitled to com- 
pensation for them. The court, in 
refusing her claim to the property in 
question, said: “Her claim to the 
property arises solely out of the fact 
that she had worked in her husband’s 
meat shop for several years and that 
she considered herself entitled to 
compensation for that when her hus- 
band became embarrassed financially. 
But a title so acquired cannot be sup- 
ported against creditors of the hus- 
band. At common law the husband 
was entitled to the services of his 
wife rendered by her and about either 
domestic matters or his business af- 
fairs. For such services she has no 
legal recourse against him or his es- 
tate, and it was not the effect of the 
legislation enlarging the rights of 
married women to deprive the hus- 
band of his common-law right with 
respect to his wife’s services in con- 
nection with his business.” °° 


The Husband Collects Damages for Injury 
to His Wife. 


HEN a wife receives injuries not re- 
sulting in death, her husband is en- 
titled to recover damages for the loss of 
her services in the household,*’ or in his 
business if she is helping as a wife with- 
out remuneration,”® and she cannot re- 
cover damages, for these services belong 
to her husband and not to herself. The 
husband is entitled to recover damages 
not only for the loss of his wife’s “serv- 
ices” in the usual sense of the word, but 
also for the loss of the comfort and as- 
sistance which she would ordinarily ren- 
der him.*® 
Recent instances of the effect of this 
rule are as follows: 


In Dauphin County in 1921, a court 
awarded $10,000 to Mr. Z. for the loss 
of the services of his wife and the 
expense of her illness. Mrs. Z. was 
awarded $4,000 as compensation for 
her suffering, but she received no 
damages for the loss of her ability to 
work, although she had been so seri- 
ously crippled that she would never 
again be able to do her housework.® 

In Pittsburgh, Mrs. H. was injured 
in an automobile collision in which 
her husband’s car was also badly 
damaged. Mr. H. recovered for prop- 
erty damages and for the loss of his 
wife’s services—both being damages 
to his property. Mrs. H. was allowed 
to collect for her suffering, but not 
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for the loss of her ability to work." 

Mrs. 8., who had been injured, was 
in the habit of helping her husband 
in his florist business, besides doing 
her housework. In their action for 
damages against the Pennsylvania 
Railroad Company, through whose - 
negligence Mrs. 8S. had been hurt, she 
was awarded $5,000 for her pain and 
suffering, and her husband $10,000 
for the loss of her services in his 
business.*? 


The wife, on the other hand, in case of 
her husband’s injury, has no such right 
to recover damages for loss of his services 
or for loss of support or loss of the com- 
fort of his society. He is entitled to all 
damages for his injuries, including loss 
of time and loss of ability to work. 


The Legal Residence of the Wife Is, As a 
General Rule, Determined by That of 
the Husband. 


HE husband’s legal residence is auto- 

matically the legal residence of the 
wife. This applies for the purpose of tax- 
ation, for a place from which to sue and 
be sued, for the distribution of her per- 
sonal estate when she dies, for jury serv- 
ice and for all other legal purposes, ex- 
cept voting and holding public office.* A 
wife may also establish her own legal 
residence in order to bring a suit for di- 
vorce when she has separated from her 
husband.** 

Before a wife can begin to acquire a le- 
gal residence of her own for purpose of 
divorce or in case of the husband’s deser-. 
tion, she must definitely have separated 
from her husband and show an intention 
to establish a legal residence elsewhere. 
For instance: 


Mrs. H., who had married a Penn- 
syivanian in California, where both 
of them worked in different places, 
lost track of her husband. In the 
course of time she came to Alleghany 
County, his former home in Pennsyl- 
vania, in search of her husband, and 
there moved about from place to 
place, wherever she could find work. 
Two years later she brought an action 
for maintenance to be enforced 
against her husband’s property in 
Alleghany County, under the law 
which gives the wife the right to this 
sort of a suit in “the county where 
the desertion occurred, or where she 
is domiciled.” The court held that 
she could not bring this action, be- 
cause the desertion had not occurred 
in Alleghany County and her domicile 
was still with her husband in Califor- 
nia, as she had shown no intention 
to abandon his domicile and establish 
one for herself in this county.® 

On similar grounds the court of 
Philadelphia in 1921 refused to hear 
the suit of Mrs. 8. for divorce from 
her husband, who was living in St. 
Louis, although she had been living 
with her mother in Philadelphia for 
more than a year. The court said her 
legal residence was St. Louis, or 
whatever place her husband chose to 
make his legal residence.® 


A man’s domicile is not necessarily the 
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principal residence of his family, and his 
mere declaration that a place is his domi- 
cile would fix it for his wife as well as 
for himself. For example: 


Mr. W. had two residences, one in 
Philadelphia and the other in Mont- 
gomery County. Up to the time he 
made his will he regarded as his domi- 
cile the Montgomery County resi- 
dence, which he and his family occu- 
pied during the larger part of the 
year. In his will he declared himself 
as “of the City of Philadelphia,” and 
said nothing to show that he regarded 
his Montgomery County residence as 
his principal residence, though he 
continued to live there and died 
there. When a controversy arose 
about the place for probating ‘the 
will, the court held that as his latest 
declaration was expressed in his will, 
Philadelphia was his legal resi- 
dence.** 


The husband has the right to choose 
the actual as well as the legal residence 
of the family, and “the obligation of the 
wife to follow him is undoubted.” This 
is the statement of the Superior Court in 
1918.°*. In another recent case the court 
said, “The husband is the head of the 
household and has the right to determine 
the location of the family home.* Re- 
fusal of the wife to go to the home chosen 
by the husband is such desertion as would 
entitle the husband to divorce unless there 
be reasonable ground for such refusal.” 
For example: 


Mr. and Mrs. J. lived in a house 
belonging to the wife. Friction arose, 
and the husband, thinking that he 
would be happier if he were in his 
own house, because he would have 
a larger control of his own habitation 
and more freedom of action than if 
he were living in a house owned by 
his wife, moved to a house of his own 
not far from his wife’s. He re- 
quested his wife to come to him. This 
she refused to do because she was 
happier in her own home, and be- 
cause he was dissipated and atten- 
tive to other women. When the hus- . 
band sued for divorce, the court 
found that the testimony did not 
show a reasonable cause for the wife’s 
refusal, and held that he was en- 
titled to a divorce because he might 
lawfully change his home, “consulting 
merely his business, his comfort, or 
his convenience, and it thereby gen- 
erally becomes the marital duty of 
the wife to accompany him.” ™ 


The Husband Alone Is Head of the Family. 


HE husband alone is considered by 

law the head of the family instead of 
the headship of the family being jointly 
in the husband and wife. As a Pennsyl- 
vania justice stated in one case: “She 
is the presumed factor of the husband in 
the home, the head of his domestic cabi- 
net.’*? By virtue of this family relation, 
the husband is the owner of his wife’s 
“person, society, time and services, at 
least so far as the same are needful for 
the purposes of the household.” ™ 


A Married Woman Is More Restricted Than 
a Married Man in Control of Property. 


MARRIED woman “may not mort- 

gage or convey her real property 
unless her husband join in such mort- 
gage or conveyance.” * The husband is 
under no such restriction, being able to 
mortgage his property without his wife’s 
consent, thus possibly causing her to lose 
her rights in his real property after his 
death,” and being unable to convey his 
land without her signature (though not 
of conveying it clear of dower),®’ thus 
possibly causing the dispossession of his 
wife, as well as of himself, during his 
life.“* While the law requires that the 
wife join in her husband’s deed in order 
to release her dower, the Supreme Court 
has spoken of this as “a rule of law which 
never was of any value to a married 
woman in Pennsylvania, as her husband 
can, by mortgage or judgment and 
sheriff’s sale, cut out her interest if she 
violates her marriage vow by disobeying 
him.” 

The only cases when a wife may convey 
or encumber her real estate without the 
joinder of her husband are when, on sepa- 
ration by agreement, the husband has 
released his interest in her real estate ;*° 
or when he has deserted, neglected, or re- 


' fused to provide for his wife;*® or when 


the husband and wife have been living 
apart for a year or more and the husband 
has not contributed to the support of his 
wife, and the wife, by her own industry, 
or the joint industry of herself and her 
children, or from an income from her own 
estate, has maintained herself or been 
maintained by her chidren ;*' or when her 
husband has been declared insane by the 
court.** In these cases the wife can con- 
vey or encumber her real estate without 


the joinder of her husband. 


Property Is Presumed to Belong to Husband 
Unless There Is Affirmative Proof That 
It Belongs to Wife. 


HE courts in deciding what personal 

property belongs to the husband and 
what belongs to the wife, in case the ques- 
tion arises, incline to treat everything as 
the husband’s unless it can be shown ab- 
solutely to belong to the wife.** For ex- 
ample, it was said in one case: “In case 
of a purchase after marriage, the burden 
is upon her to prove distinctly that she 
paid for it with funds which were not fur- 
nished by her husband. .. . Evi- 
dence that she purchased it amounts to 
nothing unless it be accompanied by clear 
and full proof that she paid for it with 
her own funds. She must prove 
her title by clear and satisfactory evi- 
dence. She must make it clearly 
appear that the means of acquisition were 
her own, independently of her hus- 
band.” ** In another case the court said: 
“The action is apparently the ordinary 
one of a wife claiming property against 
the creditors of a husband, in which all 
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the presumptions are against her and 
must be overcome by her.”* And in an- 
other case: “Where the creditors of the 
husband are claiming property against 
the wife, the burden is on her to show 
that the property itself was her separate 
property, by gift, descent, or otherwise, or 
that the money which she put into the 
property was her own money, or obtained 
upon her own credit, and that it was not 
the property or money or credit of her 
husband. This she must do by proof that 
is clear, full, and satisfactory.** 


Thus, if a man dies without making a 
will, or the will is set aside, or he is a 
bankrupt, his wife may see the articles 
which she has considered particularly her 
own—those perhaps procured by her own 
earnings, or perhaps personal effects of 
great value because of association—taken 
from her and swept into the common 
stock to be divided among heirs or cred- 
itors, because she has not preserved such 
evidence of individual ownership as to 
overcome the presumption that the per 
sonal property of the family belongs to 
the husband. 


To Be Continued 


In the next issue we will continue this 
review of Pennsylvania laws which dis- 
criminate against women and give the 
table of references to the laws and court 
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